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WOMEN HISTORY MAKERS

The Rise of Wisconsin Women
in the Law ... But Only After
Securing the Right to Vote

This article in the series commemorating the 150th anniversary of the first woman
admitted to a Wisconsin bar, Lavinia Goodell, highlights the historical emergence
of women in law-related positions in Wisconsin made possible only after the 19th

Amendment was ratified in 1920.

BY HON. HANNAH C. DUGAN

In an 1876 opinion, Wisconsin Supreme Court
Chief Justice Edward G. Ryan vented a fear

and enunciated a premonition. He feared that
Lavinia Goodell’s application for admission to
the Wisconsin Supreme Court “would be one

of judicial revolution.” He foresaw Goodell’s
“startling” legal argument for bar admission as
a harbinger of unfathomable collateral conse-
quences: women in public office.

“The logic [of Goodell’s legal argument] goes
far beyond the bar. The same peremptory rule
of construction ... would obliterate almost all
distinction of sex in our statutory corpus juris,
and make females eligible to almost all offices
under our statutes, municipal and state, execu-
tive, legislative and judicial....”

Ultimately Justice Ryan could not prevent
Goodell’s admission to the supreme court;
her second petition for admission (based on a
revised, gender-neutral statute) was granted in
a 2-1 ruling with Ryan dissenting.?

Ryan’s dreaded premonition also could not be
averted. Women would be eligible for powerful
public offices. However, such eligibility would
not be realized until after the 1920 ratification

of the 19th Amendment to the U.S. Constitution.

Women'’s suffrage eroded some of the cultural
and systemic barriers keeping Wisconsin

women from holding other “law-related” offices.

Late 19th Century and Early 20th Century
Public Service for Wisconsin Women
Despite bar accessibility in 1879, women in
Wisconsin did not pursue law degrees or legal
careers in substantial numbers during the next
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five decades. Between Goodell's admission to
the bar and the 1920 ratification of the 19th
Amendment granting women suffrage, only 31
women were admitted to the Wisconsin bar.

Belle Case La Follette, the first woman to graduate from the University of Wisconsin Law School
(1885), never practiced law. She was married to Robert La Follette Sr., who served as Wisconsin's
governor and represented Wisconsin in the U.S. House of Representatives and U.S. Senate. Belle
Case La Follette was a gifted advocate, serving as her husband’s political speechwriter, as a
founder and editor of The Progressive magazine, and as a preeminent champion of social reforms,
especially women’s suffrage. When the Senate voted to send the proposed 19th Amendment to the
states for ratification, she immediately sent word to Wisconsin advocates to act swiftly. Within two
weeks, Wisconsin became the first state to ratify the 19th Amendment.
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At the same time that Wisconsin
women struggled for admission to the
bar, they were precluded from affecting
the development of law and public policy
in the judiciary, the executive branch,
the statehouse, or the U.S. Congress
because they could not be elected to
law-related offices.* From 1869 until
1921, Wisconsin women were able to be
candidates only in school board elec-
tions. However, even though women
could be candidates in 1869, they were
denied the opportunity to cast a school
board ballot until 1884.°

During the 45 years after Goodell’s
bar admission, Wisconsin women slowly
increased their presence in public office
and policy-making positions.

Women did serve in local-government
jobs in many capacities via appointment
or through employment. For example,
Kate Hamilton Pier, who earned an
LL.B. from the University of Wisconsin
Law School in 1887, was appointed a
Milwaukee County Circuit Court com-
missioner on Sept. 20, 1892. She was the
first woman to hold that position in the
U.S. and became the first woman to hold
a judicial office in Wisconsin.

However, despite meritorious work, a
woman could not run for the elected posi-
tion even within the governmental office
she served. For example, when the Racine
County clerk of court resigned in October
1910, the deputy clerk, Helen Blythe,
sought appointment as county clerk for
the three months remaining in the clerk
of court’s term. In 1909, at the urging of
businessmen and lawyers that Blythe
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run for the clerk of court position, Blythe
had sought an attorney general’s opinion
as to whether this would be possible.
The attorney general opined that such
a campaign for clerk would be “without
precedent and without legal sanction.”
Sometimes women were elected to
offices but were denied the positions.
For example, Angela King worked as a
clerk in the Janesville post office in the
1860s. The 1868 election of a new presi-
dent (Ulysses S. Grant) required that a
new postmaster be appointed. The local
congressman agreed to a local election
of the postmaster and to thereafter sub-
mit the name of the person elected to
President Grant. Despite besting a field
of male candidates and winning by 42
votes, King was denied the appointment
in favor of the runner-up.’

Suffrage Changes Women’s Public

Service Status

Before Wisconsin became a state, ter-
ritory leaders contemplated women’s
suffrage.® During the progressive era in
Wisconsin, women’s suffrage was pur-
sued unsuccessfully through litigation®
and proposed legislation.”

Belle Case La Follette was among
the many leaders pushing for women’s
suffrage who hailed from Wisconsin.
Although she was the first woman
to graduate from the University of
Wisconsin Law School (LL.B. 1885),
she never practiced law. Instead, she
pursued a career in advocacy. Belle Case
La Follette was married to Robert La
Follette Sr., who served as Wisconsin’s
governor and represented Wisconsin in
the U.S. House of Representatives and
U.S. Senate. She was a gifted advo-
cate, serving as Robert La Follette Sr.’s
political speechwriter, as a founder
and editor of what would become The
Progressive magazine, and as a preemi-
nent champion of social reforms.

Chief and central among Belle Case
La Follette’s causes was women’s suf-
frage. She traveled the state and nation,
literally and figuratively standing on
soap boxes, arguing that suffrage was

fundamental to the advancement of
women in the public sphere. She was
perched in the U.S. Senate gallery on
June 4, 1919, when the Senate voted to
send the proposed 19th Amendment to
the states for ratification. She imme-
diately sent word to Wisconsin advo-
cates to act swiftly. Within two weeks,
Wisconsin became the first state to
ratify the 19th Amendment.

The 1920 certification of the 19th
Amendment providing suffrage to wom-
en permitted women to vote in elections
even though it wasn't clear whether
Wisconsin law permitted women to file
as candidates for election.

The women’s vote in the 1920
November elections secured the gu-
bernatorial election of John J. Blaine,
who not only campaigned on expanding
women’s rights but also ensured that the
state’s 1920 Republican Party platform
included an equal-rights plank. The suf-
fragists would hold him to account.

Wisconsin’s Equal Rights Statute.
Mabel Putnam, Wisconsin chair of the
National Women’s Party, quickly “in-
augurated a movement to remove legal
disabilities of women.”" Her legislative
reform campaign charged Blaine to keep
his promise of equal rights for women.

Fewer than seven months after
taking office, Governor Blaine signed
landmark legislation: “An ACT to create
new section 6.015 of the statutes to
remove discriminations against women
and to give them equal rights before the
law.”? “Wisconsin was the first state
in the union to take the pioneer step of
granting complete equality before the
law to its women.”

The legislation stated the following:

“[W]omen shall have the same rights
and privileges under the law as men
in the exercise of suffrage, freedom of
contract, choice of residence for voting
purposes, jury service, holding office,
holding and conveying property, care and
custody of children and in all other re-
spects. The various courts, executive and
administrative officers shall construe the
statutes where the masculine gender is
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used, to include the feminine gender ...

“SECTION 2. Any woman drawn to
serve as a juror, upon her request to the
presiding judge or magistrate before the
commencement of the trial or hear-
ing, shall be excused from the panel or
venire....”

Blaine preferred the option of signing
aclear and straightforward statute
rather than “amending a multiplicity of
special statutes on a variety of subjects
treated in the statutes ... [which] is cum-
bersome, complicated, and inconsistent
with the amendment to the federal
constitution granting full privileges
and rights by the fundamental law.”**
Putman was skeptical: “[The Act’s]
sponsors call it a blanket measure — it
remains to be seen which of the prior
statutes are repealed by implication.
Therefore, to apply the law specifically
is a matter which only time and experi-
ence will settle definitely.”"

Women Jurors. The question of wom-
en’s jury service had already been clari-
fied by two attorney general opinions,
one issued to the Rock County clerk of
court onJan. 8,1921, and another to
the Washburn County district attorney
on April 11, 1921. The attorney general
cited the relevant statute: “Section
2524, Stats. relating to qualifications of
jurors, read as follows: All citizens of the
United States who are qualified electors
of this state ... who are esteemed as
men of good character ... shall be liable
to be drawn as jurors.” The attorney
general opinions stated that the 19th
Amendment provided that women were
electors, and, if otherwise eligible, that
they should be empaneled. The opinions
explained that under statutory con-
struction principles, the statute should
be read “as persons of good character.”

As with women moving for admis-
sion to the bar, women'’s jury service
evolved — when counties’ systems
summoned women and when attorneys
began to select them. Kenosha County
drew its first woman juror on Sept. 14,
1921; within three weeks it drew its first
panel of women jurors on Oct. 3, 1921."

In contrast, Trempealeau County did not
have a woman juror until 1953.1®

Pioneering Women Public Office

Holders

Even before the effective date of the
1921 equal rights bill, women were run-
ning, stealthily, for elected office all over
the state. During autumn 1920, women
ran for county treasurer and clerk of
courts in Columbia County, for county
clerk and register of deeds in Vilas
County, and for county treasurer in Iron
County."” By 1923, Wisconsin women
held over 400 municipal offices, with
55% percent being school board and
library board positions.?

Three women were the first elected
to the State Assembly in 1924 — Mildred
Barber, Hellen M. Brooks, and Helen F.
Thompson.?! However, 50 years passed
until election of the first woman state
senator, Kathryn Morrison.?? Nearly
25years after that, in 1998, Tammy
Baldwin was the first woman elected to
represent Wisconsin in the U.S. House
of Representatives. Baldwin was elected
in 2012 as the first female U.S. Senator
from Wisconsin.
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Election of women to statewide
Wisconsin constitutional offices did
not occur until more than 55 years
after women’s suffrage. In 1979, Vel
Phillips became the first woman elected
Wisconsin’s secretary of state and the
first Black woman in the U.S. elected
to a statewide office. In 2001, Margaret
Farrow became the first woman to serve
as lieutenant governor; she was re-
placed the next year by Barbara Lawton,
the first woman elected as Wisconsin’s
lieutenant governor. Also in 2002,

Peg Lautenschlager was elected as
Wisconsin'’s first female attorney gener-
al. All these policy-making, legislation-
developing, and law-enforcing women
brought fresh perspectives and ideas to
their respective public offices.

Women Judges and Justices. The
judicial branch also was enriched by the
perspectives of women judges. By 1940,
only 130 women had been admitted
to the Wisconsin bar. Only a couple of
those pioneer women lawyers would
become judges. Verle Sells’ rise from
new lawyer to judge was meteoric. Sells
graduated from Marquette University
Law School with high honors at age 47
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on Feb. 7,1936, was admitted to the bar
on Feb. 14, 1936, was appointed to the
Florence County Circuit Court on March
5,1936, and immediately stood election
for the seat. She was elected one month
later (unopposed) to a six-year term.
Olga Bennett, UW. 1935, became the
first woman to be elected judge without
prior appointment. She successfully
challenged an appointed incumbent
Vernon County judge in 1969.
Wisconsin women did not serve on
the appellate bench until 1976, when
Governor Patrick Lucey appointed
Shirley S. Abrahamson to the Wisconsin
Supreme Court; she subsequently
won four consecutive elections.?®

(1995-present) became the first woman
elected to the Wisconsin Supreme Court
without first being appointed.

The gap of almost two decades between
Chief Justice Abrahamson’s and Justice
Geske’s high court appointments reflects
the slowly rising trajectory of women
serving in the Wisconsin judiciary.?* Until
recently, the historic dearth of women on
the Wisconsin Court of Appeals mirrored
that of the supreme court. When the court
of appeals’ 16 seats were created in 1978,
the only woman appointed was Martha
Bablitch (1978-85). It would be 16 years
before another woman would serve on
the court of appeals, when Margaret J.
Vergeront was elected (1994-2012).%

in law-related offices set on a march
toward the transformation in public
service that diversity engenders. The
passage of the 19th Amendment fol-
lowed by the enactment of Wisconsin'’s
equal-rights statute were essential for
the tremendous number of female legis-
lators, jurists, lawyers, jurors, policy-
makers, legislators, constitutional offi-
cers, and local elected officers who have
contributed to the execution of laws and
to Wisconsin’s jurisprudence. Full inclu-
sion and parity of women in municipal
offices, courthouses, and the statehouse
still have not been achieved decades
later. However, as Goodell hearteningly
wrote in the Woman'’s Journal in 1877:

Abrahamson was the only woman
justice for 17 years, until Governor
Tommy Thompson appointed Janine
Geske (1993-98). Ann Walsh Bradley

Conclusion

“Little by little, but all the time, we are
gaining essential rights.” wi

Lavinia Goodell, her contemporaries,
and their successors in law practice and
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