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Despite a low overall tally of opinions, the 2023-24 term was a headliner for
democracy-related cases in the Wisconsin Supreme Court, and the justices

show no signs of slowing down.

n its 2023-24 term, the Wisconsin Supreme

Court decided the smallest number of cases

ever. The court issued a total of 14 opinions,'

compared to upwards of 40 in other recent
terms.? This was in large part due to a much lower
grant rate for petitions for review — of the 516 pe-
titions for review the court disposed of this term,
it only granted 10 petitions (about 2%), a decline
from roughly 4% in the 2022-23 term and from an
average of 8% in the 10 years prior.*

But the opinions the court did issue were
significant, including rulings likely to reshape
Wisconsin's electoral landscape and the balance of
power in state government. This term was the first
with newly elected Justice Janet Protasiewicz on
the bench. Justice Protasiewicz’s election in 2023
flipped the court from a 4-3 conservative leanto a
4-3 liberal bent, and several opinions splitting on
this new line drew sharply worded dissents from
the minority. But the court also reached greater
consensus on many cases, with a total of 10 of the
14 cases drawing a majority of five or more justices.
The proportion of cases involving 4-3 splits this
term — 29% of decisions — is on par with last term’s
31%.° The prior two terms had higher percentages
of 4-3 splits — 54 percent in the 2021-22 term and
37 percent of decisions in the 2020-21 term.®

This report recaps the court’s major democracy
and state constitutional law decisions and pre-
views significant cases the court will take up in its
2024 term, which begins in September 2024.

Power Shifts in State Government

Two of the most significant democracy-related
cases decided in the 2023-24 term involved the
makeup and powers of state government. The first
— Clarke v. Wisconsin Elections Commission” — led
to redrawing the state’s legislative maps and could
significantly affect the legislature’s composition
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in years to come. The second — Evers v. Marklein® —
concluded that a veto power wielded by a legisla-
tive committee over Wisconsin Department of
Natural Resources (DNR) expenditures ran afoul
of separation-of-powers principles.

Clarke v. Wisconsin Elections Commission. The
Wisconsin Supreme Court’s 4-3 decision in Clarke
in late 2023 striking down the state’s legisla-
tive maps continued a long saga of redistricting
litigation in Wisconsin. In 2011, the Republican-
controlled Wisconsin Legislature and Governor
Scott Walker, a Republican, enacted maps that
strongly favored Republican candidates.’ That
plan largely survived various federal court chal-
lenges after the U.S. Supreme Court ruled in Rucho
v. Common Cause that “partisan gerrymandering
claims present political questions beyond the
reach of the federal courts.”®

In the next round of redistricting in 2021, the
Republican-controlled legislature passed maps
on a party-line vote, but Governor Tony Evers, a
Democrat, vetoed them, citing a continuation of
the 2011 maps’ partisan skews.!" After months of
litigation, primarily in state court this time, the
Wisconsin Supreme Court in 2022 put in place the
legislature’s proposed maps — the same ones the
governor had vetoed — in Johnson v. Wisconsin
Elections Commission.”? The Johnson court adopted a
“least change” approach to state court intervention
in crafting maps and reasoned that the legislature’s
maps most closely resembled the 2011 maps.®

The Clarke plaintiffs filed an original action
in 2023 challenging those legislature-drafted,
court-enacted maps on multiple grounds, includ-
ing a lack of contiguous districts, violation of
separation-of-powers principles, and partisan
gerrymandering in violation of the state (rather
than federal) constitution. The court agreed ina
sharply divided 4-3 decision to take up the case."
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But it limited the action to the first two
issues, leaving the question of partisan
gerrymandering to another day due to
the extensive fact-finding required.’

The court ultimately ruled only on the
first issue: contiguity.® The Wisconsin
Constitution requires that legislative
districts “consist of contiguous terri-
tory.”"” In recent decades, Wisconsin'’s
policymakers have interpreted the
term “contiguous” to include “political
contiguity,” meaning some districts
consist of separate, detached portions
of land where the detached territory is
a “municipal island” and the municipal-
ity is otherwise located in the district.’®
The majority opinion, written by Justice
Jill Karofsky, ruled that this practice is
unconstitutional. The court concluded
that “contiguous” means “touching, or
in actual contact™ and struck down the
2022 maps because “[a]t least 50 of 99
assembly districts and at least 20 of 33
senate districts violate this mandate.”?

Turning to remedies, the court over-
ruled the “least change” approach used in
Johnson as “unworkable in practice” be-
cause no majority of the court in Johnson
agreed on the meaning of “least change”
and because “least change did not fit
easily or consistently into the balance of
other requirements and considerations
essential to the mapmaking process.”
However, the court ultimately did not
itself adopt new maps. Instead, the leg-
islature passed the same maps Governor
Evers proposed in the remedial phase of
the Clarke litigation, and Governor Evers
signed them into law.?

Bryna Godar, Harvard 2021, is staff attorney
for the State Democracy Research Initiative at
the University of Wisconsin Law School. She
is a member of the State Bar of Wisconsin’s
Young Lawyers Division. Access the digital
article at www.wisbar.org/wl.

bryna.godar@wisc.edu
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The Clarke opinion drew lengthy
dissents from each of the three conser-
vative-leaning justices: Chief Justice
Annette Ziegler, Justice Rebecca Grassl
Bradley, and Justice Brian Hagedorn,
all of whom had been in the majority in
Johnson.? All three argued that the case
amounted to a partisan political pro-
ceeding and that other procedural issues,
such as standing, claim preclusion, and
laches, should have barred the case.?

Eversv. Marklein. In a 6-1 decision,
the court struck down a legislative com-
mittee’s veto power over DNR expendi-
tures of funds appropriated under the
Knowles-Nelson Stewardship Program,
aland acquisition and conservation
grant program.? Under the challenged
statutory provisions, the legislature’s
Joint Finance Committee (or sometimes
individual committee members) had the
power to reject grant determinations
and land acquisitions.?® The majority
opinion, written by Justice Rebecca
Bradley, concluded that this practice
violates the Wisconsin Constitution’s
separation-of-powers principles,* a
ruling that could have far-reaching
implications for other, similar legislative
committee veto provisions.?

The Wisconsin Supreme Court has
traditionally distinguished between
each branch’s “core” powers and
“shared” powers in delineating its
separation-of-powers doctrine. In Evers
v. Marklein, the court concluded that
“the power to spend appropriated funds
in accordance with the law enacted by
the legislature lies solely within the
core power of the executive to ensure
the laws are faithfully executed.”® It
emphasized that this is true even in
the context of a legislatively created
agency, such as the DNR,** and noted
that the legislature retains other agency
oversight mechanisms, like oversight
investigations, audits, and the ability to
prescribe the parameters of funding.®
The court also noted that “[t]he veto
provisions undermine democratic
governance by circumventing the
lawmaking process — which requires

®

the participation of the entire legisla-
ture — and punting to a committee the
controversial and therefore politically
costly positions legislators would other-
wise need to take.”*

Despite their broad consensus on the
outcome, the justices sharply divided in
separate writings over a different issue
not directly raised in the case — the
non-delegation doctrine. In a concur-
rence, Justice Rebecca Bradley called for
“revitaliz[ing] the dormant non-delega-
tion doctrine”* and argued that
“[clonsistent application of the separa-
tion of powers principles espoused in
[the court’s] cases requires the court to
retrieve the legislature’s core lawmak-
ing power from the administrative
apparatus residing in the executive
branch.”** Chief Justice Ziegler offered a
similar argument in her dissent.*

Meanwhile, in a concurrence joined
by Justice Ann Walsh Bradley, Justice
Karofsky, and Justice Protasiewicz,
Justice Rebecca Dallet wrote that the
case does not implicate the non-delega-
tion doctrine and argued that the ratio-
nale for such a doctrine in Wisconsin is
weak.*

In a concurrence not focused on the
non-delegation doctrine, Justice Ann
Walsh Bradley, joined by Justice Dallet
and Justice Protasiewicz, argued that,
in separation-of-powers challenges to
statutes, the court should not apply its
usual presumption of constitutional-
ity.*” In her view, “[w]hen the legisla-
tive branch passes a law that allegedly
usurps another branch’s core power,
presuming such a statute to be valid
would improperly place a thumb on the
legislative branch’s side of the scale.”*

Election-Related Cases

The Clarke redistricting case was not
the court’s only encounter with election
law. In other cases, the court directed
the Wisconsin Elections Commission

to put Representative Dean Phillips’s
(D-Minn.) name on the state’s presiden-
tial primary ballot, and it reinstated the
legality of using drop boxes to collect
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absentee ballots, overturning a case
decided two years ago that had reached
the opposite conclusion.

Phillips v. Wisconsin Elections
Commission. In this per curiam decision
in an original action, the court demon-
strated its ability to exercise oversight
over the elections process quickly and
unanimously.* Phillips, at the time a
Democratic presidential candidate, was
initially left off the primary ballot after
the Wisconsin Presidential Preference
Selection Committee convened and
“held no discussion about Phillips or any
other Democratic presidential primary
candidate” aside from Joe Biden.*
Phillips filed a petition for original
action to review that decision and
sought a writ of mandamus directing
the Wisconsin Elections Commission to
place him on the ballot.

In a 12-page opinion issued only seven
days after Phillips filed his petition,
the court concluded that the selection

committee had “failed to demonstrate
that it exercised discretion” in applying
the statutory ballot-access standard to
Phillips. The statute directs the commit-
tee to determine which candidates are
“generally advocated or recognized in
the national news media throughout the
United States.™ Given the committee’s
apparent failure to consider Phillips’s
candidacy at all, the court concluded
that the committee had abused its dis-
cretion.*” Because there was insufficient
time to remand the issue to the selec-
tion committee to properly exercise
its discretion ahead of primary ballot
preparation, the court granted manda-
mus relief and ordered the Wisconsin
Elections Commission to place Phillips’s
name on the ballot.*®

Priorities USA v. Wisconsin Elections
Commission. In a 4-3 decision written
by Justice Ann Walsh Bradley, the court
ruled that clerks can use drop boxes to
collect absentee ballots.* In doing so, it

Strength

overruled Teigen v. Wisconsin Elections
Commission,* a case decided in 2022
that had reached the opposite conclu-
sion. The case consequently raised
key issues of stare decisis in addition
to the baseline question of statutory
interpretation.

Wisconsin Statutes section
6.87(4)(b)1. provides that absentee ballot
envelopes “shall be mailed by the elector,
or delivered in person, to the municipal
clerk issuing the ballot or ballots.” The
Teigen court interpreted the phrase “to
the municipal clerk” to exclude return
via adrop box, instead requiring per-
sonal delivery at the clerk’s office (or an
alternative designated site).*

The Priorities USA majority instead
stressed that state statutes distinguish
between the “office of the municipal
clerk” and “the municipal clerk”: the
latter is a person while the formeris a
location.”” Because “[a] drop box is set
up, maintained, secured, and emptied
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Wisconsin Supreme Court, Holdings and Votes - 2023-24 Term

Civil Law Decisions, 2023-24

1. Clarke v. Wisconsin Elections
Comm’n, 2023 WI 79, 410 Wis. 2d 1,
998 N.W.2d 370 (Dec. 22, 2023)
Subject area: Redistricting

Holding: Wisconsin’s current legislative
maps contain noncontiguous districts
and thus violate article 1V, sections 4
and 5 of the Wisconsin Constitution.
Vote: 4-3

KAROFSKY (majority opinion),
joined by A. BRADLEY, DALLET, and
PROTASIEWICZ

ZIEGLER (dissent)

R. BRADLEY (dissent)

HAGEDORN (dissent)

2. Catholic Charities Bureau Inc. v.
Wisconsin Lab. & Indus. Rev. Comm’n,
2024 WI113, 411 Wis. 2d 1, 3 N.W.3d 666
(March 14, 2024)

Subject areas: Taxation; constitutional
law

Holdings: The petitioners are not
operated primarily for religious
purposes within the meaning of Wis.
Stat. section 108.02(15)(h)2. and are
therefore not exempt from payment of
unemployment compensation taxes.
The application of Wis. Stat. section
108.02(15)(h)2. to the petitioners

does not violate the First Amendment
because the petitioners failed to
demonstrate that the statute as applied
to them is unconstitutional beyond a
reasonable doubt.

Vote: 4-3

A. BRADLEY (majority opinion),

joined by DALLET, KAROFSKY, and
PROTASIEWICZ

R. BRADLEY (dissent), joined by
ZIEGLER with respect to 44 110-161 and
163-198.

HAGEDORN (dissent)

3. Andrade v. City of Milwaukee Bd.
of Fire & Police Comm’rs, 2024 WI 17,
411 Wis. 2d 340, 5 N.W.3d 261 (April
30, 2024)

Subject area: Procedural due process
Holding: The petitioner received due
process under Wisconsin law and the
U.S. Constitution in his termination

as a police officer.

Vote: 5-2

HAGEDORN (majority opinion), joined
by A. BRADLEY, DALLET, KAROFSKY,
and PROTASIEWICZ

ZIEGLER (dissent), joined by R.
BRADLEY

4. A.M.B. v. Circuit Ct. for Ashland
Cnty., 2024 W18, 411 Wis. 2d 389,
5 N.W.3d 238 (April 30, 2024)
Subject area: Family law

Holding: A Wisconsin statute that
prohibits the adoption of a child by
the mother’s nonmarital partner is
constitutional.

Vote: 7-0

R. BRADLEY (unanimous opinion)
R. BRADLEY (concurrence), joined by
ZIEGLER and HAGEDORN

DALLET (concurrence), joined by
A.BRADLEY and PROTASIEWICZ
KAROFSKY (concurrence)

5. Sojenhomer LLC v. Village of Egg
Harbor, 2024 WI 25, 412 Wis. 2d 244,
7 N.W.3d 455 (June 19, 2024)
Subject area: Land use

Holding: Statutes that bar
municipalities from condemning land
for pedestrian walkways do not apply
to sidewalks.

Vote: 4-3

DALLET (majority opinion), joined

by A. BRADLEY, KAROFSKY, and
PROTASIEWICZ

ZIEGLER (dissent), joined by

R. BRADLEY and HAGEDORN

6. State v. R.A.M. (In re Termination
of Parental Rts. to P.M.), 2024 WI 26,
412 Wis. 2d 285, 3 N.W.3d 349 (June
25, 2024)

Subject area: Family law

Holding: A circuit court must wait at
least two days before adjudicating the
dispositional phase of a termination-
of-parental-rights trial when the parent
has failed to appear.

Vote: 5-2

KAROFSKY (majority opinion),

joined by A. BRADLEY, R. BRADLEY,
DALLET, and PROTASIEWICZ
ZIEGLER (dissent), joined by
HAGEDORN

7. State v. B.W. (In re Termination of
Parental Rts. to B.W.), 2024 W1 28,
412 Wis. 2d 364, 8 N.W.3d 22 (June 27,
2024)

Subject area: Family law

Holding: A circuit court did not err by
relying in part on an adoptive parent’s
promise when deciding to terminate
the parental rights of a birth parent.
Vote: 7-0

ZIEGLER (majority opinion), joined by
R. BRADLEY, DALLET, HAGEDORN,
and KAROFSKY, and joined by
A.BRADLEY and PROTASIEWICZ
except for 44 65-67

ZIEGLER (concurrence), joined by

R. BRADLEY

A.BRADLEY (concurrence), joined by
PROTASIEWICZ

8. Kindschy v. Aish, 2024 W| 27, 412
Wis. 2d 319, 8 N.W.3d 1 (June 27, 2024)
Subject area: Freedom of speech
Holding: A circuit court improperly
entered an injunction against an anti-
abortion protestor who repeatedly
made intimidating statements to a
nurse who worked at a clinic.

Vote: 5-2

DALLET (majority opinion), joined

by A. BRADLEY, HAGEDORN,
KAROFSKY, and PROTASIEWICZ

R. BRADLEY (dissent), joined by
ZIEGLER

9. Waukesha Cnty. v. M.A.C. (In re
Mental Commitment of M.A.C.), 2024
WI 30, 412 Wis. 2d 462, 8 N.W.3d 365
(July 5,2024)

Subject area: Civil commitment
Holding: Recommitment and
involuntary medication hearing notices
must be served on the subject of the
hearings, not only on the person’s
attorney.

Vote: 5-2

PROTASIEWICZ (majority opinion),
joined by A. BRADLEY, DALLET, and
KAROFSKY

HAGEDORN (concurrence)

R. BRADLEY (concurring in part,
dissenting in part)

ZIEGLER (dissent)

14 WISCONSIN LAWYER

‘ ‘ WI Sup Ct - Feature-full-vertical-left.indd 14 @ 8/26/2024 10:23:13 AM ‘ ‘



10. Evers v. Marklein, 2024 W| 31,
412 Wis. 2d 525, 8 N.W.3d 395 (July
5,2024)

Subject area: Separation of powers
Holding: A statute authorizing

the Wisconsin Legislature’s Joint
Finance Committee to temporarily
block the Department of Natural
Resources’ spending of legislatively
appropriated funds violates the
Wisconsin Constitution’s separation-
of-powers provision.

Vote: 6-1

R. BRADLEY (majority opinion),
joined by A. BRADLEY, DALLET,
HAGEDORN, KAROFSKY, and
PROTASIEWICZ

A. BRADLEY (concurrence), joined
by DALLET and PROTASIEWICZ

R. BRADLEY (concurrence)
DALLET (concurrence), joined by
A.BRADLEY, KAROFSKY, and
PROTASIEWICZ

ZIEGLER (dissent)

11. Phillips v. Wisconsin Elections
Comm’n, 2024 W1 8, 410 Wis. 2d
386, 2 N.W.3d 254 (Feb. 2, 2024)
Subject area: Election Law
Holding: The Wisconsin Presidential
Preference Selection Committee
failed to exercise statutorily re-
quired discretion when it chose the
candidates to be placed on the 2024
Democratic presidential preference
primary ballot.

Vote: Per curiam

12. Priorities USA v. Wisconsin
Elections Comm’n, 2024 WI| 32, 412
Wis. 2d 594, 8 N.W.3d 429 (July 5,
2024)

Subject area: Election law
Holding: A 2022 decision that held
ballot drop boxes were illegal was
unsound, and state law allows local
election clerks to use drop boxes to
collect absentee ballots.

Vote: 4-3

A.BRADLEY (majority opinion),
joined by DALLET, KAROFSKY, and
PROTASIEWICZ

R. BRADLEY (dissent), joined by
ZIEGLER and HAGEDORN

Criminal Law Decisions, 2023-24

1. State ex rel. Davis v. Circuit Ct. for
Dane Cnty., 2024 WI 14, 411 Wis. 2d
123, 4 N.W.3d 273 (March 26, 2024)
Subject area: Criminal procedure
Holding: Davis was not entitled to a
supervisory writ because the circuit
court had no plain duty to treat his
request for substitution as timely.
Vote: 6-1

PROTASIEWICZ (majority opinion),
joined by A. BRADLEY, DALLET, and
KAROFSKY

R. BRADLEY (concurrence)
HAGEDORN (concurrence)
ZIEGLER (dissent)

2. State v. Wiskowski, 2024 WI| 23,
412 Wis. 2d 185, 7 N.W.3d 474 (June
18, 2024)

Subject area: Search and seizure
Holding: A police officer who saw no
signs of drowsiness or intoxication in
a driver he stopped was not justi-
fied in extending the traffic stop and
ordering the driver out of the car.
Vote: 6-1

HAGEDORN (majority opinion),
joined by A. BRADLEY, R.

BRADLEY, DALLET, KAROFSKY and
PROTASIEWICZ

HAGEDORN (concurrence), joined by
R. BRADLEY with respect to 44 39-
75, and PROTASIEWICZ with respect
to 472 and 44 74-75

PROTASIEWICZ (concurrence),
joined by A. BRADLEY

ZIEGLER (dissent)

Most of the holdings displayed in the
table were summarized by Marquette
University Law School Professors
Daniel D. Blinka and Thomas J. Ham-
mer and were originally published

in the Supreme Court Digest that
appears in Wisconsin Lawyer.™

Table compiled by Jeff M. Brown,
Willamette Univ. School of Law 1997,
former legal writer for the State Bar
of Wisconsin. jorown2@wisbar.org

by the municipal clerk,” the court
concluded, a drop box is a valid method
of returning a ballot “to the municipal
clerk.”® The court also noted that giv-
ing clerks discretion to determine the
manner of return “is consistent with
the statutory scheme as a whole, under
which Wisconsin’s 1,850 municipal
clerks serve the ‘primary role’ in run-
ning elections via our ‘decentralized’
system.™®

The majority also rejected Teigen’s
position that Wisconsin Statutes section
6.84 requires courts to take a “skeptical”
view of absentee voting.*® Subsection (1)
states that “voting by absentee ballot is a
privilege” and that it “must be carefully
regulated to prevent” various abuses.
Subsection (2) then states that the
absentee voting statutes “shall be con-
strued as mandatory” and that “[b]allots
cast in contravention of” the statutory
procedures “may not be counted.”

The court in Priorities USA concluded
that, instead of providing an interpre-
tive rule for courts, “[s]ection 6.84(1)
is merely a declaration of legislative
policy” and that section 6.84(2) merely
provides the consequence of contraven-
ing absentee voting procedures — that
is, that the vote will not be counted.”

On the issue of stare decisis, the court
wrote that because a “skeptical” gloss
on absentee voting “permeated the en-
tirety of the Teigen majority’s analysis,”
the court’s prior ruling was not merely
wrong but was “unsound in principle”
and therefore properly overruled.*

In dissent, Justice Rebecca Bradley,
joined by Justice Hagedorn and Chief
Justice Ziegler, criticized the majority for
“again forsak[ing] the rule of law in an
attempt to advance its political agenda”®
and “trampl[ing] the doctrine of stare de-
cisis.”* Justice Rebecca Bradley acknowl-
edged that she has previously rejected
strong versions of stare decisis and been
willing to revisit statutory interpreta-
tion rulings.* But she asserted that the
majority opinion’s author (Justice Ann
Walsh Bradley) had previously counseled
against overruling statutory precedents

SEPTEMBER 2024 15
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and should have remained faithful to
that principle here.*

The Term to Come: 2024-25

The court’s upcoming term will continue
to include high-profile cases on democ-
racy and state constitutional law, in-
cluding abortion, the governor’s partial
veto power, requirements for absentee
voting sites, and more. The petitions
already granted include the following:

« Planned Parenthood of Wisconsin v.
Urmanski® & Kaul v. Urmanski®®: These
cases center on the legality of abortion
in Wisconsin following the U.S. Supreme
Court’s overruling of Roe v. Wade.* Kaul
will address whether an 1849 statute
criminalizes abortion. (A lower court
ruled in 2023 that it does not.*°) Planned
Parenthood raises a constitutional
claim, arguing that if the statute is
interpreted to prevent abortions except
to save the mother’s life, then it would
violate the Wisconsin Constitution.

« LeMieuxv. Evers®: This original
action challenges the extent of the gov-
ernor’s partial veto power, arguing that
Governor Evers’s use of the partial veto
to strike individual digits and extend
aschool district revenue limit by 400
years is unconstitutional.®? Wisconsin
governors have long had an unusually
powerful partial veto that has allowed
them to essentially rewrite provisions
in appropriation bills.*3

« Brown v. Wisconsin Elections
Commission®*: This case stems from
the 2022 election, in which the Racine
City Clerk used a mobile van to handle
absentee ballot collection at multiple
city-designated sites. The circuit court
concluded that the use of a mobile van
violated election laws about alterna-
tive absentee ballot voting sites. The
Wisconsin Supreme Court agreed to hear
the case directly on a petition for bypass.

In the 2024-25 term, the court will
likely also consider democracy-related
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litigation surrounding the August and
November elections. For example, some
issues that have arisen in recent lower
court cases include absentee ballot
requirements® and the accessibility of
absentee voting for individuals with dis-
abilities who cannot independently read
or mark ballots.*®

Disputes over legislative and execu-
tive power are sure to continue as well.
In addition to the partial-veto case
mentioned above, another case about
the governor’s partial veto is pend-
ing in lower courts, accompanied by
a counterclaim from Governor Evers
further challenging the power of the
Joint Committee on Finance. And the
court may consider the contours of
state constitutional rights beyond
the abortion cases — this past term
in A.M.B. v. Circuit Court for Ashland
County,*” an adoption case, several
justices previewed their respective
positions on state constitutional rights
in concurrences, a debate that will likely
continue.®®

The court’s 2024-25 term will unfold
alongside a high-stakes judicial election
in April 2025. After three decades on the
court, Justice Ann Walsh Bradley, part of
the court’s current liberal-leaning ma-
jority, is not seeking reelection. As the
state’s voters choose her successor, they
could significantly affect the ideological
direction of the court.

Conclusion

Despite the low overall tally of opinions,
the 2023-24 term was a headliner for de-
mocracy-related cases in the Wisconsin
Supreme Court, and the justices show
no signs of slowing down. It is likely
that there will continue to be sharply
divided decisions in the 2024-25 term.
But the court has also shown consensus
building in many of its cases, including
in defining the powers of the legislative
and executive branches. wr
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