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Attorney Joe is assigned to represent 
Petitioner Jake in an appeal of a mis-
demeanor conviction. While review-
ing the record, Joe learns that Jake 

apparently was struggling during the trial court’s 
proceedings: he seemed to have a hard time follow-
ing basic instructions; he tried to contact the trial 
judge directly despite repeated reprimands; and he 
frequently lost his place in conversations, repeat-
ing information without apparently remembering 
that he had already done so. When asked about his 
experience, Jake admits that he sometimes doesn’t 
feel “all there” and that it can be hard for him to pay 
attention, particularly when he’s stressed, chal-
lenges that he attributes to concussions he suffered 
as a high-school athlete. 

As Joe and Jake begin to work together, Joe 
quickly observes the same interpersonal challenges 
– problems following instructions, remembering 
information, and holding conversations – that 
were noted in Jake’s record. Joe does what he can 
to help Jake through the appeals process, but Jake 
continues to struggle in his interactions with Joe 
and with other legal officers and is often frustrated 
by the demands of his case. “It’s just a lot to deal 
with,” he tells Joe at one point. “I feel like I never 
really know what’s going on.”1 

Jake’s situation is not unique; in fact, it’s common-
place. A staggering percentage of people who are 
defendants in criminal legal proceedings – at least 
one-half by realistic estimates, although some stud-
ies have found percentages close to 100%2 – experi-
ence cognitive-behavioral limitations in fundamen-
tal human actions such as thinking, remembering, 
communicating, and planning. These limitations, or 
neurodisabilities, can dramatically affect how a per-
son performs day-to-day activities. Whether it is dif-
ficulty staying on task, adapting to new behavioral 

expectations, or maintaining a coherent conversa-
tion, neurodisabilities can create steep hurdles in a 
person’s family, work, or social life. 

As Jake’s example shows, legal contexts are no 
different, and neurodisabilities can present serious 
challenges not only for many clients, defendants, and 
petitioners but also for lawyers and judges.

To help legal professionals recognize and ac-
commodate neurodisability in their work, this 
article summarizes current definitional models of 
neurodisability, discusses behavioral challenges 
typically associated with neurodisability, and 
defines neurobiological conditions that frequently 
underlie neurodisability. The article illustrates how 
neurodisability might present in terms of behaviors 
or actions and how legal professionals might address 
and accommodate those behaviors within their prac-
tices. This article’s brief overview should help legal 
professionals be more informed, more effective, and 
ultimately more empathetic when interacting with 
persons with cognitive-behavioral challenges.   

Defining Neurodisability  		
Despite their potential complexity and severity, 
neurodisabilities have a straightforward defini-
tion: they are functional limitations that arise 
from the interaction of a person’s (neuro)biological, 
individual, and environmental factors.3 Figure One: 
Functional Neurodisability shows how prevailing 
models of neurodisability illustrate these functional 
limitations:4 a person’s (neuro)biological, individual, 
and environmental factors influence, and are influ-
enced by, functions at three interconnected levels 
(the person’s physical body, the person’s cognitive-
behavioral activities, and the person’s social partici-
pation). Effectively, neurodisability manifests when 
any of the person’s biopsychosocial factors limit 
any of their cognitive-behavioral participation. This 

To effectively represent and interact with people involved in the justice 
system, lawyers and judges must recognize and understand 
neurodisabilities and then provide appropriate accommodations. 

SUMMARY
Cognitive-behavioral 
limitations, also known 
as neurodisabilities, can 
dramatically affect how 
a person performs day-
to-day activities. Wheth-
er it is difficulty staying 
on task, adapting to new 
behavioral expecta-
tions, or maintaining a 
coherent conversation, 
neurodisabilities can 
create steep hurdles in 
a person’s family, work, 
or social life and can 
present serious chal-
lenges not only for many 
clients, defendants, and 
petitioners but also for 
lawyers and judges.

This article summa-
rizes current definitional 
models of neurodisabil-
ity, discusses behavioral 
challenges typically as-
sociated with neurodis-
ability, and defines 
neurobiological condi-
tions that frequently 
underlie neurodisability. 
The article illustrates 
how neurodisability 
might present in terms 
of behaviors or actions 
and how legal profes-
sionals might address 
and accommodate those 
behaviors within their 
practices. 

This brief overview 
should help legal 
professionals be more 
informed, effective, and 
empathetic when inter-
acting with persons with 
cognitive-behavioral 
challenges.
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means that neurodisabilities always 
exist within the person’s contextual 
circumstances and always reflect a 
spectrum of functional limitation. 

Consider Petitioner Jake’s behavior 
in terms of this model of neurodisabil-
ity (see Figure Two: Petitioner Jake’s 
Functional Neurodisability). We can 
see that Jake’s cognitive-behavioral 
struggles reflect a spectrum of inter-
connected functional limitations. Jake 
has difficulty following instructions, 
remembering information, and hold-
ing conversations. This likely reflects 
functional limitations at the level of 
cognitive-behavioral activity, that is, 
the level of functioning at which Jake 
performs specific cognitive-behavioral 
tasks like working memory integra-
tion, behavioral planning, and narrative 
language structuring. 

Similarly, Jake has difficulty focus-
ing and paying attention. In addition 
to limitations at the level of cognitive-
behavioral activity, this could reflect 
functional limitations at the level of 
neurobiological function, that is, the 
level of functioning at which Jake’s brain 
and nervous system work. 

Finally, Jake has difficulty interact-
ing with legal actors and navigating the 
behavioral expectations of the legal 
context. This reflects functional limita-
tions at the level of social participation, 

that is, the level of functioning at which 
Jake interacts with the social world 
around him. 

Next, consider how Jake’s circum-
stances fit within the model. Jake has 
a self-reported history of concussions, 
which may be a factor in his neurobio-
logical condition. Jake is experiencing 
feelings of frustration and being over-
whelmed (in addition to probably being 
stressed), which will all factor into his 
personal circumstances. Finally, Jake 
is trying to get an appeal of his misde-
meanor conviction, so he faces whatev-
er external pressures (time, stress, legal 
risks, legal status, and so on) arise from 
that process as environmental factors. 

In summary, Jake’s cognitive-behav-
ioral struggles are not only a spectrum of 
interconnected functional limitations but 
a spectrum of interconnected functional 
limitations that arise from his personal, 
contextual, and environmental cir-
cumstances. It is through this interplay 
between functional cognitive-behavioral 
limitations and contextual factors that 
Jake experiences his neurodisability.

One aspect of this definition of neu-
rodisability merits additional mention 
here. Neurodisability is a descriptive 
term, not a prescriptive term. It de-
scribes cognitive-behavioral activities 
that are functionally limited and the 

circumstances under which that limita-
tion occurs, but it does not categorically 
dictate a person’s cognitive-behavioral 
ability. Put another way, neurodisability 
describes which actions are harder to 
perform and which factors contribute to 
that difficulty, but it does not dictate what 
a person “can” or “should” be able to do. 
Scientists represent this distinction by 
saying that neurodisability is a state, not 
a trait: it is a status that a person experi-
ences, not an attribute that they possess. 

Apply this nuance to Petitioner Jake. 
He might experience a broad set of 
functional limitations in his thinking, 
communicating, and planning and 
might experience overall lower quality 
participation in his legal matter, but that 
doesn’t necessarily mean he categorically 
can’t do those things or physically can’t 
navigate the legal situation around 
him. Will certain situations increase 
the likelihood of limitations? Almost 
certainly – Jake admits that being 
stressed makes it harder for him to pay 
attention. Will Jake always experience 
some degree of cognitive-behavioral 
limitations in certain activities, even 
under ideal situations? Possibly – Jake 
admits that feeling “not all there” is an 
ongoing experience for him. 

But the important point is that the 
degree to which Jake experiences 

Figure 1

Functional Neurodisability
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functional limitations will not be con-
stant. As a result, Jake’s neurodisabil-
ity is an objective assessment of his 
cognitive-behavioral limitations, not 
a blanket conclusion about his overall 
cognitive-behavioral capabilities.   

To summarize, neurodisability indi-
cates limitations across a continuum of 
functional behaviors that arises from the 
interaction between person and environ-
ment. The key takeaway is that neurodis-
ability is a matter of functional limita-
tion. What ultimately matters is whether 
a person can do what they want to do or 
what they’re trying to do under the cir-
cumstances – individual, biological, and 
environmental – in which they’re acting. 

Recognizing Neurodisability
Recognizing neurodisability can be a 
challenge in and of itself. Lawyers and 
judges who work in criminal law can rea-
sonably expect that a high percentage of 
the clients and parties they encounter 
will experience some sort of functional 
cognitive-behavioral limitation. But 
unlike Petitioner Jake, not every party or 
client will have the ability or the oppor-
tunity to articulate cognitive-behavioral 
limitations and the conditions under 
which they are likely to occur, and not 
every party or client will be willing or 
able to divulge (neuro)biological condi-
tions that can give rise to functional lim-
itations. As a result, lawyers and judges 
will probably need to be more proactive 
in recognizing behaviors and conditions 
associated with neurodisability.

To make recognition more diffi-
cult, functional cognitive-behavioral 
limitations frequently present as – and 
are frequently misinterpreted as – 
intentional attitudes or behaviors or 
character traits, and this presentation 
can complicate the way in which people 
interact with and respond to persons 
who experience neurodisability.

Consider Petitioner Jake’s example. 
His behavioral struggles – following 
instructions, holding onto information, 
and keeping track of conversations – 
may all appear to be very similar to the 

behaviors of a person who intentionally 
disregards instructions, doesn’t pay 
attention, or has a confrontational at-
titude, but they have radically different 
substantive and procedural implications 
and require radically different interpre-
tations and responses. 

Thus, effective legal work means be-
ing able to proactively recognize and ac-
curately interpret cognitive-behavioral 
limitations. 

Functional Cognitive-Behavioral 
Limitations
Table One shows behaviors typically 
associated with neurodisability.5 For 
each behavior, consider three pieces 
of information: 1) what the behaviors 
might present as and how you might 
“incorrectly” interpret them, 2) what 
the behaviors might be in terms of 
cognitive-behavioral limitations and 
how you might “correctly” interpret 
them, and 3) which cognitive-behavioral 
impairments or dysfunctions might 
underlie the behavior. Keep in mind that 
these are descriptive, not prescriptive, 
assessments: your focus should be on 
recognizing and interpreting cognitive-
behavioral limitations and considering 
how those limitations might affect the 
person’s ability to work with you or to 
navigate their legal matter.

Two aspects of Table One’s behavioral 

limitations are particularly significant. 
First, these behaviors are associated with 
neuropsychological and neurobiological 
conditions that are overrepresented in 
people in the criminal legal system. For 
example, limitations in attention, memory, 
and impaired communication are common 
consequences of brain injuries, and limita-
tions in behavior regulation are common 
consequences of fetal alcohol spectrum 
disorder (see “Conditions Associated with 
Neurodisability” below). Second, these be-
haviors tend to be associated with multiple 
neuropsychological and neurobiological 
conditions. For example, inappropriate so-
cial behaviors and limitations in attention 
and memory are common consequences 
of many conditions that affect the brain. 
Regardless, every behavior on the list 
can ultimately affect activities such as 
preparing and giving testimony and mak-
ing decisions about legal goals, so they are 
important cognitive-behavioral limita-
tions to recognize.

One final important distinction in 
recognizing neurodisability is the dis-
tinction between intent and ability (or 
“will” versus “skill”). As briefly discussed 
at the beginning of this section, behav-
iors and behavioral limitations associ-
ated with neurodisability can present 
as an intentional attitude or behavior 
or a character or personality trait. For 
example, Petitioner Jake’s repeated ex 

Figure 2

Petitioner Jake’s Functional Neurodisability
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parte communication might present as 
and initially be interpreted as a cavalier 
attitude, a conscious effort to disregard 
court protocol, or irresponsible conduct 
(or some combination of all three) – it is 
a common human tendency to attribute 
someone’s behavior to their personality 
or intentional choices.6 

For neurodisabilities and func-
tional cognitive-behavioral limitations, 
however, the behaviors might more 
accurately reflect functional limitations 
independent of intention. Jake might 
not have learned what the concept of 
ex parte communication means, or he 
might have learned it but forgotten with 
each warning, or he might have been 
acting under an incorrect understanding 
(explanations that would all be consis-
tent with academic scholarship on the 
relationship between neurodisability 

and legal knowledge7). It also is possible 
that his breaches of protocol were done 
entirely in good faith and with the intent 
to meaningfully participate in his own 
proceedings. 

None of this is to say that neurodis-
ability precludes intentional action or 
attitude. Jake might have hated every 
minute of his interaction with the legal 
actors in his case, and he might not 
have cared about the court’s rules at all, 
but he would have nonetheless done so 
within the context of functional cogni-
tive limitations that could have hindered 
his ability to learn, retain, and apply 
information. Neurodisability can limit 
a person’s behavior regardless of what 
they want to do or how they want to act, 
so recognizing neurodisability includes 
appreciating the distinction between 
intent and ability.

Conditions Associated with 
Neurodisability 
An important aspect of recognizing 
neurodisability is being aware of neu-
robiological conditions associated with 
functional cognitive-behavioral limita-
tions. As stated above, (neuro)biological 
conditions are one of the factors through 
which a person can experience function-
al limitations: Although these conditions 
do not per se equate to neurodisability 
(because neurodisability is a descriptive 
functional assessment), they may cause 
cognitive-behavioral impairments that 
increase the risk of functional limitation.

The following conditions are com-
mon causes of cognitive impairments 
and are thus commonly associated with 
neurodisability. Note also that these con-
ditions are overrepresented in criminal 
legal systems, meaning that rates are 

Behaviors you might notice Might be interpreted as… Might actually be… Possible underlying 
neurobiological impairments

Lack of attention or focus 
(e.g., appears distracted or 
quickly forgets information)

Disrespect; not taking 
matter seriously; being 
uncooperative

Functional limitation Executive dysfunctioning; 
memory limitations (short 
term)

Saying “yes” to questions 
quickly and repeatedly

Not taking matter seriously; 
being uncooperative; 
excessive confidence

Communication strategy to 
mask functional limitations; 
attempt to avoid seeming 
confused or ignorant

Language processing or 
language comprehension 
limitations; social-cognitive 
limitations

Avoidance behaviors (e.g., 
not making eye contact or 
putting head down in arms)

Disrespect; guilt; being 
uncooperative or intentionally 
obstructive

Strategy to alleviate stress 
or pressure; functional 
limitation

Limitations in processing 
or regulating sensory 
input (noises, light, etc.); 
social-cognitive limitations; 
emotional-regulation 
limitations

Socially inappropriate or 
impulsive communication or 
behavior (e.g., inappropriate 
humor or excessive 
frustration)

Disrespect; being disruptive 
or aggressive; having a “bad” 
attitude

Functional limitation; 
expression of other 
emotions (confusion, 
anxiety, and so on)

Social-cognitive limitations; 
emotional-regulation 
limitations; speech or 
communication limitations

Difficulty participating in 
conversation (e.g., can’t 
follow instructions or tells 
disjointed narratives)

Not taking matter seriously; 
being intentionally 
obstructive; guilt; lack of 
credibility

Functional limitation; 
learned or practiced 
communication strategy

Language processing or 
language comprehension 
limitations; memory limitations; 
speech or communication 
limitations

Table 1: Neurodisability and Legally Relevant Behaviors
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higher for persons in criminal legal sys-
tems than for the overall population. 

Brain Injury. Brain injuries occur 
through physical trauma (for example, 
a car crash or a fall) or through illness 
(for example, a stroke). Brain injuries 
cause complex changes to overall brain 
function; typical impairments include 
executive dysfunction (for example, 
reasoning limitations, decision-making 
limitations), memory limitations, and 
social-behavioral limitations (for ex-
ample, inappropriate communication). 
Estimates suggest half of all the indi-
viduals in criminal legal systems have a 
history of brain injury, but rates as high 
as 100% have been reported.8 

Fetal Alcohol Spectrum Disorder 
(FASD). FASD is a neurobehavioral disor-
der caused by prenatal alcohol exposure. 
FASD can cause complex changes to 
overall brain function; typical cogni-
tive impairments include problems with 
behavioral and emotional regulation (for 
example, anger management problems), 
memory limitations, and limitations in 
processing different types of information. 
Estimates suggest between one-quarter 
and one-third of all persons in criminal 
legal systems meet the criteria for FASD.9

Intellectual Disability. Intellectual 
disability encompasses developmental 
disorders that lead to lower-than-average 
or below-average intellectual function-
ing, stereotypically categorized as “low 
IQ.” Like brain injuries and FASD, an 
intellectual disability can cause complex 
changes to overall brain function; typi-
cal impairments include limitations in 
abstract thinking, language and com-
munication, and executive functions (for 
example, reasoning and decision-making). 
Estimates suggest around 40% of persons 
in criminal legal systems meet the criteria 
for an intellectual disability.10

To summarize recognizing neurodisabil-
ity, neurodisability in the law often mani-
fests as a set of behavioral limitations, 
and neurobiological conditions might 
underlie these behaviors. Recognizing and 
interpreting neurodisability means under-
standing how neurodisabilities present, 

interpreting what those behaviors might 
mean for the client or legal party’s ability 
to navigate their legal matter, and then 
responding appropriately. 

Accommodating Neurodisability
Accommodating neurodisability can be 
an even greater challenge than recogniz-
ing it. Cognitive impairments can lead to 
complex behavioral challenges that are 
difficult, if not impossible, to manage, 
even in formal therapeutic or reha-
bilitative settings. In addition, cognitive 
impairments are often “invisible”: a cli-
ent’s physical limitations such as mobility 
issues or a speech impediment are usually 
readily apparent to other people, but 
cognitive-behavioral limitations are not. 
Fortunately, (neuro)biological conditions 
are only one factor in neurodisability, so 
legal actors’ goals are relatively straight-
forward: accommodate the functional 
limitations as much as possible. By 
controlling or modifying contextual or 
environmental factors within legal set-
tings, legal actors can lessen the effect 
that functional limitations have on legally 
relevant activities and legal participation.

Individual Accommodations. The 
following accommodations are generally 
good practices for working with persons 

experiencing neurodisability. Each 
focuses primarily on the “environment” 
factor of the neurodisability model; 
that is, they will reduce the contextual 
hurdles that the person experiencing 
neurodisability needs to overcome. 
Remember, neurodisability is a state, 
not a trait – functional limitations occur 
within a set of individual, biological, 
and environmental circumstances, so 
even though you won’t be able to “fix” a 
person’s individual or (neuro) biological 
circumstances, you will be able to cre-
ate a legal environment that facilitates 
smoother behaviors and activities.

• Scaffold. “Scaffolding” is a com-
munication support strategy in which 
you provide information or guidance on 
which the person experiencing neurodis-
ability can “build” their communication 
or knowledge. Note that scaffolding 
might be particularly helpful for a person 
exhibiting lack of attention or focus or 
having difficulty following along with a 
conversation. Accommodations might 
include the following:

Have the person fill in blanks or com-
plete sentences to assess understanding. 

Example: Attorney can help Client 
understand the term of an agreement by 
asking, “If you take this deal, you’re going 
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to have to give up your right to do what?”
Provide prompts to help a person ask 

questions or provide a narrative. 
Example: Attorney prompts Client 

during a hearing, “Wasn’t there some-
thing you needed to say about your last 
day of work?”

Give notes or aids, or let the person take 
notes or use aids. 

Example: Judge says to Client, “This 
piece of the paper will tell you what the 
ex parte rules are. If you can’t remember 
or forget, just look at paper.”

• Reduce external stimuli. Reducing 
external stimuli means minimizing dis-
tractors or stressors (for example, noise, 
time pressure, other people) that might 
confuse or hinder a person experienc-
ing neurodisability. Reducing external 
stimuli might be particularly helpful for 
persons exhibiting avoidance behaviors 
or socially inappropriate or impulsive 
communication. Accommodations might 
include the following:

Offer the person a short break to de-
compress during conversations. 

Example: During a long hearing, 
Attorney says, “We’ve been talking for 
a while, Judge. Can we take a 10-minute 
break so my client can take a breather 
and recharge his batteries?”

Keep the physical space as tranquil as 
possible. 

Example: Judge moves the parties into 
a quieter room and turns off some of the 
harsh florescent lights.

Model nonconfrontational behavior. 
Example: In response to Client 

expressing or showing frustration, 
Attorney keeps a calm tone and offers 
professional and personal empathy.

• Allow a communication partner. 
Many people with cognitive-behavioral 
limitations have support persons (family 
members, close friends, and so on) who 
help them navigate their social interac-
tions. If possible, allow the client or party 
to work alongside their communication 

partner when they interact with you. 
Accommodations include the following:

Give the person opportunity to consult 
with a communication partner. 

Example: Attorney and Judge say to 
Client, “Taking this settlement offer is 
a big decision. Why don’t you discuss 
it with your friend before we go any 
further?”

Have the communication partner take a 
more active role in the activity.

Example: Attorney says to Client, “I’m 
going to ask your friend to read you some 
questions for me. Just answer them as 
best you can, ok?”

Ask the communication partner for tips 
or advice. 

Example: Judge says to Client, “Your 
friend said that you have an easier time 
when things are written down. I’m going 
to give you a written copy of what I’m 
going to say before I start.”

These accommodations aren’t always 
practical or possible, and some of them 
aren’t consistent with typical legal 
practices and courtroom procedures. But 
this leads to one of the most important 
accommodations you can offer: Be 
honest and open about what the person 
experiencing neurodisablity can expect 
within the law. Tell them that courts 
don’t have much time or money to spare. 
Tell them that legal professionals typi-
cally don’t get much training in working 
with persons with cognitive-behavioral 
limitations and that areas of law like 
criminal procedure and appellate proce-
dure are difficult for everyone involved. 
Helping set realistic expectations might 
not do much for functional cognitive 
limitations, but it can go a long way 
toward helping people (with or without 
neurodisability) feel more empowered 
and better use their voice and choice. In 
other words, setting realistic expecta-
tions can help moderate some individual 
factors that might have contributed to 
functional limitations. 

Systemic Responses to Neurodisability
Some readers might have looked at this 
article’s definitions and approaches 
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to neurodisability and realized that 
the analysis has quite broad implica-
tions. They might think the following: 
“Hang on. If neurodisability represents 
limitations based on a combination of 
biological, individual, and environmental 
factors, doesn’t that mean that pretty 
much anybody could experience a neu-
rodisability? I get stressed by my work 
all the time, I’ve got a packed work load 
and calendar, and there are times when 
it feels like I have a hard time staying on 
top of everything mentally and know-
ing what’s going on. How on earth am I 
supposed to recognize or accommodate 
neurodisability when functional limita-
tions could be happening to anyone any 
time they’re in my office or court?” 

These are good questions. It probably 
will be difficult for most lawyers to recog-
nize and accommodate functional cogni-
tive-behavioral limitations, and one of the 
reasons is that the legal system wasn’t set 
up to recognize or accommodate neu-
rodisability. United States (common) law 
by design defines human behavior through 
abstracted, artificial a priori standards,11 
and even modern legal practices such as 
competency-to-plead assessments are ul-
timately based on the judges’ and lawyers’ 
overall impressions. This is to say nothing 
of the role that elements of the law and 
legal procedures themselves such as 
legalese language and adversarial dispute 
resolutions play in making cognitive-
behavioral tasks more difficult.12 So if you 
ask, “How am I supposed to recognize and 
accommodate neurodisability,” the honest 
answer is, “You’re not really supposed 
to.” This doesn’t mean lawyers shouldn’t 
try to provide the individual accommoda-
tions listed above, but lawyers owe it to 
clients and parties (and to themselves) to 
be honest about how the law works at a 
structural level.

That said, there are two guaranteed 
ways to accommodate persons experi-
encing neurodisabilities and to minimize 
the risks of limited participation: keep 
people out of the system in the first place 
and change how the system works. I con-
clude this article by briefly discussing a 

few ideas that are gaining ground among 
scholars and advocates who are trying to 
reimagine the way in which the U.S. legal 
system works. 

Focus on Earlier Intercepts. 
“Intercepts,” or points of contact 
between an individual and the (crimi-
nal) legal system, are interactions or 
situations in which individuals might 
be diverted from traditional criminal 
justice pathways. So-called intercept 
models were created in explicit response 
to overrepresentation of persons with 

mental illness within criminal legal 
systems, and the overall goal is to priori-
tize community services over carceral 
response.13 Strategies include keeping 
people in school or work, using specially 
trained responders instead of regular 
law enforcement, and expanding the 
reach of public services such as health 
care. Note that proactive fields of law 
such as preventative law focus on these 
exact intercepts and strategies, so they 
should offer good resources for practitio-
ners who are trying to keep parties and 
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clients from coming into contact with 
the law in the first place. 

Develop Alternative Legal 
Frameworks. Alternative legal frame-
works (for example, therapeutic juris-
prudence) present different dynamics 
among the system, legal actors, and 
parties and clients. These frameworks 
can be useful tools for analyzing the 
law’s relationship to complex biopsycho-
social phenomena such as neurodisabil-
ity and for proposing new legal solu-
tions.14 Approaches include developing 
legal venues or procedures specifically 
designed to accommodate certain groups 
(for example, courts for persons with 
disabilities) and creating alternative 
theoretical justifications for legal power 
and legal authority. The law itself is an 
unavoidable factor in functional limita-
tions, so addressing systemic risk factors 
means changing the system itself.

Conclusion
People like Petitioner Jake face criminal, 
civil, or administrative legal proce-
dures every day, and without accom-
modations, they face a real likelihood 
of compromised participation, poor 
outcomes, and negative perceptions. 
Fortunately, current models of neu-
rodisability offer a usable framework 
for defining, recognizing, and accommo-
dating cognitive-behavioral limitations. 

Understanding that neurodisability is a 
functional limitation caused by multiple 
factors can help legal actors approach 
their clients’ or parties’ behavior from 
a biopsychosocial perspective and can 
help legal actors appreciate the relation-
ships among (neuro)biological condi-
tions, behavior, and legal participation. 
Some factors underlying neurodisability 

will always be beyond the control of 
legal actors, but lawyers bear the onus 
of making sure that the environment 
in which they practice – and their own 
ability to recognize and accommodate 
neurodisability – are consistent with 
a descriptive, holistic framework of 
functional cognitive-behavior. WL
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